MEMORANDUM
TO:

MPCBPAA

FROM:

Lewie Lawrence, Director of Regional Planning

DATE:

October 2, 2009

RE:

October 9th PAA Meeting

MEMBERS
Essex County
Mr. David S. Whitlow
Gloucester County
Hon. Louise Theberge
King and Queen County
Hon. Milton W. McDuff
King William County
Mr. Frank Pleva
Chairman
Mathews County
Mr. Steve Whiteway
Town of Tappahannock
Mr. G. Gayle Belfield, Jr.
Town of Urbanna
Hon. Janet S. Smith
Town of West Point
Mr. Trenton Funkhouser

Saluda Professional Center
125 Bowden Street
P. O. Box 286
Saluda, VA 23149-0286
Phone: (804) 758-2311
FAX: (804) 758-3221
email:
PublicAccess@mppdc.com

This announcement serves as notice to call a meeting of the Public Access Authority on
Friday, October 9th, 2009 at or about 11:00 a.m. The meeting will be held in the MPPDC
Regional Board Room. Lunch will be provided.
Jackie Rickards from the PDC will staff the meeting as I have another meeting to attend in
West Virginia. All materials related to this agenda are attached. If you have any
questions, please call (804-758-2311) or e-mail (LLawrence@mpppc.com) me at your
convenience.
AGENDA

1. Welcome and Introductions
2. Approval of August 2009 Minutes
3. Financial Report (available at the meeting. Beth is closing the Federal Fiscal Year)
4. Public Comment
5. Discussion of King & Queen BOS meeting and suggestions
6. Shallow Water Dredging Master Plan- Congressman Whitman’s Approach
A: Needs Assessment Cape Cod
7. Update on the VA Sea Grant PAA Public Access Website and Mathews Public Access
Community planning process
8. Update on hunting registration and revenue
9. Update on the claim of a prescriptive ROW across the Haworth land
10. Wetlands Banking Update for the Shenk Parcel
A: Under Contract with VHB
11. Other Business
12. Chairman Observations
14. Next Meeting – Joint Meeting with NNPAA?
15. Adjourn

MIDDLE PENINSULA CHESAPEAKE BAY PUBLIC ACCESS AUTHORITY
MINUTES
August 14, 2009
Middle Peninsula Planning District Commission
Saluda, Virginia
1. Welcome and Introductions
The Middle Peninsula Chesapeake Bay Public Access Authority held its meeting in the Middle
Peninsula Planning District Commission Board Room in Saluda, Virginia, at 11 a.m. on August 14,
2009.
Chairman Pleva called the meeting to order. Members and Alternates present were Steven
Whiteway, Mathews County Administrator; Louise Theberge, Gloucester County Board of Supervisors;
Terri E. Hale , King William County Assistant County Administrator; Trent Funkhouser, West Point Town
Manger; and Janet Smith, Urbanna Town Council. Also present were Lewis Lawrence, Director of
Regional Planning MPPDC; Jackie Rickards, Regional Projects Planner I; Tom Swartzwelder, King and
Queen County Administrator; Lynn Crump, Scenic Rivers Program Administrator; Danette Poole,
Environmental Program Planner from the Department of Conservation and Recreation; and Beth Polak,
Coastal Planner from the Coastal Zone Management Program.
2. Approval of February 2009 Minutes
Chairman Pleva requested a motion to approve the April 2009 minutes. Mr. Whiteway moved that the
minutes be approved. Ms. Theberge seconded the motion. Motion carried by unanimous vote.
3. Financial Report
Chairman Pleva requested a motion to approve the April 2009 Revenue and Expenditure Report. Mr.
Whiteway moved that the Report be approved. Ms. Theberge seconded the motion. Motion carried by
unanimous vote.
4. Public Comment
None
5. Scenic Rivers Designation Presentation by Lynn Crump, Environmental Programs Planner DCR
Lynn Crump, Scenic Rivers Program Administrator, presented information about the Scenic Rivers
Program that is available through the Department of Conservation and Recreation. This program
identifies, recognizes and provides a level of protection to those rivers that meet the programs criteria.
Within the Middle Peninsula the Dragon Run, Mattaponi and Pamunkey Rivers have been sited and
qualify for the program, while the York, Rappahannock and Corrotoman Rivers are desired rivers to be
studied. Currently however there are no designated rivers in the Middle Peninsula. Also due to the
voluntary nature of this program, scenic river studies are usually initiated at the request of local
governments. It is important to note that the Scenic Rivers Program may offer local governments
another tool for water quality protection. See appendix 1 for a copy of the presentation.
Danette Poole, Environmental Program Planner with the Department of Conservation and Recreation
(DCR) also supplied the Board with valuable information in regards to the John Smith Trails and public
access support systems in Virginia. She reviewed DCR’s initiative and plan to extend the John Smith Trail
to the Rappahannock River. See appendix 2 for a copy of the presentation.

6. Discussion and Adoption of the Annual Work Plan
Mr. Lawrence presented the draft of the Overall Program Design for the Middle Peninsula Chesapeake
Bay Public Access Authority Annual Work Plan (See Appendix 3). The draft reviewed five general areas
that the program will be operating in, including (1) MPPCDPAA administration and local public access
technical assistance, (2) public access land transfers, (3) access infrastructure management and
improvements, (4) water access strategic planning and (5) tidal wetlands mitigation banking. Mr.
Lawrence presented some information in regards to possible solutions for the VMRC wetland mitigation
no net loss policy. Currently within the Rappahannock and Piankatank Watersheds there are no tidal
wetland banks which presents the PAA with an opportunity to utilize the Shenk Parcel as a tidal
wetlands bank. Following a discussion of the presented information Chairman Pleva requested a motion
to approve the 2009 annual work plan. Ms. Theberge moved that the work plan be approved. Ms. Smith
seconded the motion. Motion carried by unanimous vote.
7. Update on the VA Sea Grant PAA Website
Mr. Lawrence shared that on August 10, 2009 he had a meeting at VIMS in regards to this project and
that the project is currently be worked on by VIMS staff. At this time he also presented a worksheet to
the group in regards to The Working Waterways and Waterfronts National Symposium on Water Access
that will be held in Portland, Maine on September 27‐30, 2010.
8. Update on hunting violations policy
In response to the hunting violation discussion that occurred at April’s meeting, MPPDC staff presented
a draft of the new hunting violation policy that will be sent to all registered hunters. After careful review
Chairman Pleva requested a motion to approve the hunting violation policy for PAA tracts of land. Mr.
Funkhouser moved that the policy be approved. Ms. Theberge seconded the motion. Motion carried by
unanimous vote. See appendix 4 for a copy of the policy.
9. Update on the claim of a prescription ROW across the Haworth land
Mr. Lawrence shared that in July he received a call from Mr. Robert Norman. Mr. Norman is attempting
to gain access through the PAA’s Haworth tract to his parcel in order to timber. Under normal
circumstances, the PAA would be a good neighbor and allow access to the Norman Parcel for timbering.
However, this parcel was acquired with federal dollars from NOAA under the Coastal and Estuarine Land
Conservation Program (CELCP) and the acquisition was predicated on a set of known uses on the
property and known deed restrictions and/or any deed encumbrance at the time of acquisition. Allowing
a commercial and or residential activity for ingress and egress via a CELCP acquisition is not consistent
with the goals of the CELCP program (would change the level of intensity of use). Mr. Lawrence
explained that he has contacted NOAA and requested assistance. NOAA suggested that the PAA contact
our title insurance company first to determine if there is any validly to the claim of prescriptive right of
way. Once this is known, NOAA will be consulted with as to the next action, if there is any.
Mr. Lawrence also shared some solutions for alternative solutions‐ strategies for Mr. Norman.
a. Purchasing the 34 acres from Mr. Norman using another federal program (306) funding
b. Partnering with TNC to trade the 34 acres for another parcel in King and Queen County

As a lawyer, Mr. Swartzwelder (King and Queen County Administrator) offered his legal advice to the
situation. He recommended that the PAA work with the title company to “cleanse the title” of all

easements that may currently be present on the title. Also the PAA may want to consider the nuisance
value of the tract.
10. Wetlands Banking Update
Mr. Lawrence provided updates while reviewing the annual work plan. See number 6 for information.
11. VDOT Road Ending Transfer Update – Bill Hoggs Landing
Mr. Lawrence explained that there as has not been any recent activity.
12. Fee Based Hunting Discussion – Revenue generator
Mr. Lawrence presented the idea of implementing a fee to hunt on PAA tracts of land in order to
maintain the highest hunting quality experience for hunters as well as generate a source of revenue for
the PAA. After some discussion, the Board decided to set a $25.00 / year hunting fee. Chairman Pleva
requested a motion to approve this fee. Ms. Theberge moved that the fee be approved. Mr. Whiteway
seconded the motion. Motion carried by unanimous vote.
14. Update on a possible TNC land donation
Mr. Lawrence shared that The Nature Conservancy is considering to donate a tract of land in Upper
Gloucester to the Public Access Authority. However at this time there is no specific information in
regards to the size of the tract and the exact location. Specifics about the track will be filtered to the
Board as soon as new information is obtained.
15. Other Business
NONE
16. Chairman Observations
NONE
17. Next Meeting
The next meeting of the Middle Peninsula Chesapeake Bay Public Access Authority is scheduled for
Friday, October 9, 2009 at 12:00pm.
18. Adjourn
Chairman Pleva requested a motion to adjourn the meeting. Mr. Whiteway moved that the motion be
approve; Ms. Theberge, seconded the motion. Meeting was adjourned.

Appendix 1: Scenic River Program, Lynn Crump

Appendix 2: John Smith Trail, Danette Poole

Appendix 3: Annual Work Plan Draft

MIDDLE PENINSULA CHESAPEAKE BAY PUBLIC ACCESS AUTHORITY

DRAFT OVERALL PROGRAM DESIGN

FY '10: July 1, 2009 – June 30, 2010

PROGRAMS WILL BE OPERATED IN THE FOLLOWING GENERAL AREAS:

(1)
(2)

MPCBPAA ADMINISTRATION and LOCAL PUBLIC ACCESS TECHNICAL ASSISTANCE
PUBLIC ACCESS LAND TRANSFERS

(3)

ACCESS INFRASTRUCTURE MANAGEMENT and IMPROVEMENTS

(4)

WATER ACCESS STRATEGIC PLANNING

(5)

TIDAL WETLANDS MITIGATION BANKING

(1) Program: General PAA Administration and Local Technical Assistance

$2,400

Description: This program allows the Overall Program to function by supporting the
individual projects and operation of the Authority, as well as by responding to daily requests for
assistance from local government staff . In order to properly manage the workload, requests
should be channeled through Authority members to PAA lead staff.

Activities: Personnel administration; financial management; administrative grant
reporting; and other general Authority functions. Consultation on public access related issues;
review of local public access projects; GIS and other public access technical assistance provision
as necessary.
a. Liability Insurance FY11 ($ 1,400 PAA General Fund)
b. Direct project expense ($1,000 PAA General Fund)
c. Direct PAA staff time (As needed‐ staff time from MPPDC Coastal
Technical Assistance Program )

Responsibility: Director of Regional Planning, Regional Planner

Support: PAA General fund and DEQ Coastal Zone Management Program

(2) Program: Public Access Land Transfer

$10,000

Description: This program responds to a number of VDOT road ending acquisition
opportunities in the Middle Peninsula. The transfer of certain county road endings will begin
with Lower Guinea Landing (Bill Hoggs Landing) in Gloucester County. These public donations
will be assessed, coordinated with member localities to ensure compatibility with local planning
initiatives, and administered. Strategic acquisition planning may also be included.

Activities:
a. Bill Hogg’s Road Ending Transfers ($5,000 PAA General Fund ‐anticipated legal
services)
b. Private‐Public‐NGO land transfer ($5,000 PAA General Fund ‐anticipated legal
services)
Responsibility: Director of Regional Planning, Regional Planner, PAA Legal Assistance
Support: PAA General Fund

(3) Program: Access Infrastructure Management and Improvements

$ 18,500

Description: Those activities, which promote and support efforts to study and plan for
local and regional water access needs including: access studies; infrastructure planning and
development; project coordination assistance to the Authority and local governments in public
access grant funding programs; as well as project administration and coordination of public
access infrastructure improvement projects.
Activities:
a. Ongoing Acquisition Planning and Management
i.
Access Master Plan Development
¾ $4,000 PAA General Fund for PAA staff support
¾ $1,000 Consulting Contractual‐ National Sea/VA Sea
Grant Public Access Project (PAA General Fund)
¾ $1,000 Consulting Contractual‐ National Sea Grant
Public Access Project (VA Coastal Program)
ii.
Working Waterfront‐Coastal Cultural Identity
¾ $2,000 participation in and on the Working Waterfront
and Public Access National Symposium (PAA General
Fund)
¾ $500 sponsor for the National Symposium (PAA
General Fund)
¾ $10,000 in staff time under the DEQ Coastal Program
for coordination with Mathews initiative
Responsibility: Director of Regional Planning, Regional Planner, Consulting Services
Support: PAA General Fund DEQ Coastal Zone Management Program

(4) Program: Tidal Wetlands Mitigation Banking

$22,800

Description: This program includes analysis of Tidal Wetlands Mitigation Banking
opportunities and development of a MPCBPAA‐managed mitigation banking program to lower
the cost of mitigation, ensure consistency in the delivery of services to each locality, and
increase passive public access in the region.
Activities:
a. Wetlands Mitigation Banking
i. $2,800 Consulting work‐DEQ Coastal Program Support
ii. $10,000 Consultant design work‐ PAA General Fund
iii. $10,000‐PDC staff time under the DEQ Coastal Program for wetland
mitigation bank development.
Responsibility: Director of Regional Planning, Regional Planner, Consultant

Support: DEQ Coastal Zone Management Program, PAA General Fund

*NOTE
PROPOSED RESERVE FUND BALANCE

$9,500

Appendix 4: Game Law Violation Policy

Barnstable County Dredge Program, Barnstable,
Massachusetts
In 1993, Barnstable County conducted a needs assessment and cost benefit analysis of
operating a municipal dredge program on behalf of the towns. This report documented that
a County operated maintenance-dredging program would be both beneficial to the towns
and cost effective to operate.
The County and its legislative delegation approached the Massachusetts Department of
Environmental Management (DEM) and requested financial assistance in the form of a $1
million capital grant for the purchase of a dredge and ancillary equipment. Prior to this
grant, the state was responsible for funding 75% of the cost of municipal dredge projects
and the town was responsible for the remaining 25%. However, funding constraints at the
state level meant that much of the dredge work was not completed on a timely basis or was
never accomplished. As stipulated in the grant Agreement, the provision of a capital grant
replaces the state funding for municipal dredge projects here on the Cape.
The Barnstable County Dredge Advisory Committee was established in October of 1994. The
Committee has representation from all of the Cape towns, except Brewster, which has no
navigable harbors, DEM and County staff. The Advisory Committee is responsible for
developing the dredge schedule and recommending the dredge rate each fiscal year.
The Barnstable County Dredge Codfish provides dredging service to towns at approximately
70% below the market rate. The dredged material has been used to successfully renourish
many of the Cape's beaches, while at the same time allowing ease of navigation in several
harbors and riverways.

Stage Harbor Dredging Project Photographs
November-December 2004

Harwich, Massachusetts
Stage Harbor Harbor entrance Dredging Completed 12/4/04
The Barnstable County Dredge team completed the Stage
Harbor dredging project in record time owing to a change in
staging of the equipment. This time the team placed the
booster pump on shore instead of attempting to manage the bulky unit on a rocking barge in nasty
Nantucket Sound. 10,000 yards of sand spoil material was again moved to the Cockle Cove beach area
through what looks like the Alaskan pipeline more than two miles from the channel. This was
accomplished with 12,000 feet of pipe. That's alot of pipe!

The first 3,500 feet went from the CODFISH to the booster pump in the dune on Hardings
Beach. From there 8,500 feet of the plastic pipe went directly to the disposal/nourishment area.
The project was a special challenge and completed the project which was called off last year due
to equipment issues.

The Cape Cod Chronicle reported in fall 2003 that "For the second time in less than a year, an
attempt is being made to pump dredged sand from the Stage Harbor entrance channel to the
severely eroded shore west of Cockle Cove Beach. In January, the project was aborted after a
leased pump needed to move the sand the two-mile distance failed. Barnstable County, which is
doing the work using its dredge Codfish, has purchased a new pump that should do the trick,
according to Chatham Coastal Resources Director Ted Keon. � " However, the project has run
into a non-mechanical snag. Two of the four private property owners immediately to the west of
the town beach at Cockle Cove, all of which were slated to receive dredged sand, have reportedly
balked at signing a strolling easement in exchange for the sand. The project will go forward,
Keon said, bypassing the two properties."

