MEMORANDUM
TO:

MPCBPAA

FROM:

Lewie Lawrence, Director of Regional Planning

DATE:

January 28, 2009

RE:

February 13th PAA Meeting

MEMBERS
Essex County
Mr. David S. Whitlow
Gloucester County
Hon. Louise Theberge
King and Queen County
Hon. Milton W. McDuff
King William County
Mr. Frank Pleva
Chairman
Mathews County
Mr. Steve Whiteway
Town of Tappahannock
Mr. G. Gayle Belfield, Jr.
Town of Urbanna
Hon. Janet S. Smith
Town of West Point
Mr. Trenton Funkhouser

Saluda Professional Center
125 Bowden Street
P. O. Box 286
Saluda, VA 23149-0286
Phone: (804) 758-2311
FAX: (804) 758-3221
email:
PublicAccess@mppdc.com

This announcement serves as notice to call a meeting of the Public Access Authority on
Friday, February 13th, 2008 at 11:00 a.m. The meeting will be held in the MPPDC
Regional Board Room. Lunch will be provided.
All materials related to this agenda are attached. If you have any questions, please call
(804-758-2311) or e-mail (LLawrence@mpppc.com) me at your convenience.
AGENDA

1. Welcome and Introductions
2. Approval of October and December 2008 Minutes
3. Financial Report
4. Public Comment
5. Appoint a new treasurer and vice chair to fill unexpired terms
6. Clay Tract-Boy Scout trail project
7. Thurston-Haworth Recreation Area -Draft Land Management Plan
8. Discuss policy on hunting violations
9. Review proposal for legal counsel services
10. VDOT Road Ending Transfer Update
Bill Hogs Landing
Request for information on 12 road endings
11. Wetlands Banking Update
12. Aide to local Ports Funding Opportunity
Dredging and public access needs
13. VACO Public Liability Insurance
14. Public Outreach
15. Other Business
16. Chairman Observations
17. Next Meeting
18. Adjourn

MIDDLE PENINSULA CHESAPEAKE BAY PUBLIC ACCESS AUTHORITY
NORTHERN NECK CHESAPEAKE BAY PUBLIC ACCESS AUTHORITY
JOINT MEETING MINUTES
December 17, 2008
Northern Neck Planning District Commission
Warsaw, Virginia

The Middle Peninsula Chesapeake Bay Public Access Authority and the Northern Neck Chesapeake Bay
Public Access Authority held a joint meeting in the Northern Neck Planning District Commission Board
Room in Warsaw, Virginia, at 11 am on December 17, 2008.
The meeting was called to session by the Jerry Davis of the NNPDC.
Mr. Lewie Lawrence gave a presentation to the group about “Working Waterfront infrastructure:
Preserving Sustainable Dilapidation” (See slides below). Following the presentation there was some
discussion in regards to how other states have been dealing with this issue and how that may fit within
the context of the MPPDC and the NNPDC.
There was then a motion to adjourn the meeting by Frank Pleva. Mr. David Whitlow seconded the
Motion. Motion carried by unanimous vote.

MIDDLE PENINSULA CHESAPEAKE BAY PUBLIC ACCESS AUTHORITY
MINUTES
October 10, 2008
Middle Peninsula Planning District Commission
Saluda, Virginia

1. Welcome and Introductions
The Middle Peninsula Chesapeake Bay Public Access Authority held its meeting in the Middle
Peninsula Planning District Commission Board Room in Saluda, Virginia, at 11 a.m. on October 10,
2008.
Chairman Pleva called the meeting to order. Members and Alternates present were Steven
Whiteway, Mathews County Administrator; Charles “Rick” Allen, Gloucester County Board of
Supervisors; and Trenton Funkhouser, Town of West Point Town Manger. Also present were Lewis
Lawrence, Director of Regional Planning MPPDC; Sara Stamp, MPPDC Dragon Run SAMP Director;
Scott Kudlas, Manager, Office of Water Supply Planning at Virginia Department of Environmental
Quality; Brenda Garton, Gloucester County Administrator; and Janet S. Smith, Urbanna Town
Council.
2. Approval of June 2008 Minutes
Chairman Pleva requested a motion to approve the October 2008 minutes. Mr. Funkhouser moved
that the minutes be approved. Mr. C. Allen seconded the motion. Motion carried by unanimous
vote.
3. Financial Report
Chairman Pleva requested a motion to approve the February 2008 Revenue and Expenditure Report.
Mr. Funkhouser moved that the Report be approved. Mr. Whiteway seconded the motion. Motion
carried by unanimous vote.
4. Public Comment
None
5. CELCP Update
a. Clay Tract: Mr. Lewis Lawrence reported that a Boy Scout trail project that will occur on
the tract.
b. Thurston-Haworth Recreation Area: The Board discussed the Haworth Management
Plan and reviewed prior mock-up versus new designs. The Board also discussed that
hunting zones had been redesigned and that the track was now open for bow hunting.
There was motion request to adopt a temporary hunting zone map. Mr. Funkhouser
moved that the temporary hunting zone map be adopted. Mr. C. Allen seconded the
motion. Motion carried by unanimous vote.

Ms. Garton asked how people knew where hunting zone boundaries were and was
concerned about horseback riders using the path simultaneous. The group discussed
this concern. Horseback riders should wear blaze vests.
6. VDOT Road Ending Transfer Update
a. Bill Hoggs Landing: There was a brief overview of the Hoggs Landing for Ms. Smith. Also
according to VDOT the Board will be provided with an update. Mr. Lawrence asked
whether the county was ready for the opening of this Landing.
b. Kings Landing on the Perrin River is similar to Auburn Landing in that it has a chain at the
end of the road that has been used for public access. The records of Kings Landing are
spotty, however in 1944 it was referenced as a right-of-way to water, but there is no
deed or survey plat. This road ending transfer will require special legal counsel.
c. Road endings were identified in Urbanna. There was discussion about the road ending
litigation that has occurred. Ms. Smith requested a copy of road ending files of Urbanna.
7. Wetland Banking Update
There was discussion that Gloucester County needed to move forward with the transfer if that is
what the Gloucester board wanted. There was also discussion in regards to the Put-in Creek Project.
Currently there is a VHB plan for this project and mitigation cost will be approximately $500,000 to
$1 million. Moreover there are no resources for banking offsets. However there was mention that
the PAA has the Shank property which is acreage that could be used as a banking offset. There was
mention the PAA needs to set policy direction on how to manage and partition its property for
wetlands banking purposes. Issues to consider include: (1) management approach for public access
projects may be different from residential projects, (2) this project will take several years, and (3)
could be divvied up by locality pro rata. Moreover it was mentioned that Mathews is the only
locality of the PAA with significant in-lieu funds collected.
8. Middle Peninsula Coastal Access Survey Update
Mr. Lawrence shared survey responses that came from the Middle Peninsula respondents only. He
noted that the collected data could be identified by locality, if desired, through the use of zip codes,
and could identify where there are problems, such as dredging and then prioritize the need. There
was discussion that there is no master plan for Access and Dredging. Mr. Whiteway suggested that
the PAA should be looking at public landings, boating and beach areas.
9. Public Outreach
Mr. Lawrence reported that due to the current economic downturn, the ads for the PAA have not
yet been run. Janet S. Smith suggested providing informational brochures about the PAA to
foundations interested in providing funding.
10. Other Business
Chairman Pleva announced that the PAA won an award from the Citizens Planning Education
Association of Virginia (CPEAV) for its work to enhance water access in the region for use by
Citizens.

11. Chairman Observations
None
12. Next Meeting
The next meeting of the Middle Peninsula Chesapeake Bay Public Access Authority will be a joint
meeting with the Northern Neck tentatively scheduled for Friday, December 12th at 11:00 am.
13. Adjournment
Chairman Pleva requested a motion to adjourn the meeting. Mr. Steven Whiteway moved that the
motion be approve; Mr. Charles “Rick” Allen, seconded the motion. Meeting was adjourned

CLIENT ENGAGEMENT AGREEMENT
THIS CLIENT ENGAGEMENT AGREEMENT, dated as of _______________________,
2008 (this “Agreement”), by and between SANDS, ANDERSON, MARKS & MILLER, A
PROFESSIONAL CORPORATION (the “Firm”), and MIDDLE PENISULA CHESAPEAKE
BAY PUBLIC ACCESS AUTHORITY
_______________________________________________________________________________
(the “Client”), provides as follows:
1.
Legal Services. The Firm agrees to represent the Client in connection with:
General advice on an as needed basis in connection with legal matters that come to the attention of
the Authority and its officers and Board members (the “Representation”), and shall perform such
other related services as the Firm and Client deems necessary to carry out the Representation. The
Representation shall be contingent upon the Firm’s receipt of a fully-executed copy of this
Agreement. Notwithstanding the foregoing, in the event that legal services have been or are
rendered by the Firm prior to the execution and delivery of this Agreement, the Client shall pay for
such services rendered in accordance with the terms of this Agreement.
2.
Fees. The fees (“Fees”) that the Firm shall charge the Client for the Representation
shall be calculated by multiplying (i) the total number of hours and any fraction thereof, rounded to
the nearest one-tenth (1/10th) of an hour, that each of the Firm’s attorneys and staff spend working
on the Representation, by (ii) the respective billing rates, which are subject to change from time to
time, and shall initially be as follows:
Initial Billing Rates
Shareholders:
Counsel:
Associates:
Paralegals:
Law Clerks:

$250.00
$225.00
$205.00
$125.00
$150.00

Notwithstanding these stated billing rates, it is understood that the Client, on occasion
will call with routine matters that may be answered quickly without the necessity of extensive
research or analysis. This matters will be charged at a rate of $200.00 per hour and the
circumstances of the assignment will be clarified between the parties at the time the advice or
analysis is sought. The primary point of contact for these inquiries will be John B. Catlett, Jr.,
with the back-up being James E. Cornwell.
3.
Expenses. The Client shall fully reimburse the Firm for all out-of-pocket costs and
expenses of any kind or character (collectively, the “Expenses”) incurred by the Firm in connection
with the Representation. The Firm may, as it deems appropriate, forward one or more vendor
invoices related to the Representation directly to the Client for payment, and the Client hereby
agrees to fully pay all such invoices in accordance with their respective terms.
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4.

Payment Terms.

(a)
Invoice; Net 30. The Firm may send to the Client a monthly statement
(“Invoice”) of all outstanding Fees and Expenses due and owing as of the last day of the previous
calendar month, and the Client shall pay all such Fees and Expenses thirty (30) days following the
date of each such Invoice understanding that the fiscal policies of the client may require payment
beyond 30 days but in no event later than 60 days. In the event that the Client fails to pay any Fees
and/or Expenses when due and owing, the Client shall reimburse the Firm for any and all attorneys’
fees and related costs and expenses incurred in collecting any outstanding Fees and/or Expenses
hereunder. Anything herein to the contrary notwithstanding, the Firm shall be permitted to require,
at any time during the Representation, that the Client pay to the Firm Advanced Fees in such
amount as the Firm deems sufficient under the circumstances to fully satisfy the Fees and Expenses
anticipated to be expended in connection with the Representation going forward.

5.
No Guarantee of Result. The Firm makes no representation or assurance regarding
the result or outcome of the Representation, and the Client hereby acknowledges that no such
representation or assurance has been made, and agrees that there is no guarantee of the result or
outcome of the Representation.
6.
Termination. Either party may terminate this Agreement at any time, with or
without cause, by providing written notice of such termination to the other, provided, however, that
such a termination shall not release the Client or any Guarantor, as identified below, from their
respective payment obligations hereunder, with respect to any Fees and/or Expenses accrued or
incurred under this Agreement, including those necessary to formally withdraw from the
Representation.
7.
File Retention. During the Representation, the Firm will provide to the Client,
where applicable, copies of certain documents generated or received by the Firm. At the conclusion
of the Representation, the Firm will retain the Client’s file for a period of seven (7) years. The
Client agrees that after seven years, the Firm may destroy the Client’s file without further notice.
8.
Miscellaneous. This Agreement may be executed in multiple counterparts, all of
which taken together shall constitute one original. A facsimile or .pdf scanned electronic copy of
any signature to this Agreement shall have the same force and effect as the original. If the Client
consists of more than one party, then all of the Client’s obligations hereunder shall be joint and
several among such parties. The section headings herein are for convenience of reference only, and
shall not affect the interpretation of this Agreement. This Agreement shall not be construed against
the drafting party. The invalidity of any portion of this Agreement shall not invalidate the
remainder of this Agreement. All understandings and agreements of the parties with respect to the
Representation are merged into this Agreement. This Agreement may not be assigned by either
party. This Agreement shall be binding on the Client’s heirs, personal representatives, and
successors. As used in this Agreement, the singular of any word shall include the plural, and vice
versa.
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WITNESS the following signatures as of the date first above written.
The Firm:

The Client:

SANDS ANDERSON MARKS & MILLER,
A PROFESSIONAL CORPORATION

____________________________________
___________________________________

By:__________________________________
Printed Name:_________________________
Title:________________________________

By:_________________________________
Printed Name:_________________________
Title:________________________________

By:_________________________________
Printed Name:_________________________
Title:________________________________
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